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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 1243/12 

U/S 447/323/34 IPC 

STATE  

VS  

SRI GAUTAM ARJYA 

S/O SRI SURESH KUMAR ARJYA   

                                 …….ACCUSED NO.1 

SRI BHARGAV ARJYA 

S/O SRI SURESH KUMAR ARJYA   

                                …….ACCUSED NO.2 

SRI BISWAJIT GOSWAMI 

S/O SRI HAREN GOSWAMI   

                                ……..ACCUSED NO.3 

ALL ARE 

R/O HEM NAGAR, 

P.S.-TEZPUR, DIST-SONITPUR 

 PRESENT : SMTI BIJAYA KHAKHLARY 

J.M.F.C. ,TEZPUR, SONITPUR 
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ADVOCATES APPEARED  

FOR THE STATE: MR. JOYDEEP DEY 

FOR THE ACCUSED: MR. ABHIJIT BHUYAN 

EVIDENCE RECORDED ON: 06.08.2013, 21.11.2013, 03.03.2014, 05.11.2014, 

24.12.2014 

ARGUMENT HEARD ON: 19.02.2015 

JUDGMENT DELIVERED ON: 04.03.2015 

 

JUDGMENT 

 

1. The complainant Sri Prabal Bhuyan  had lodged an ejahar before 

Mahabhairab O.P. on 19.05.2012 stating inter alia  that on 18.05.2012 at about 

5:30  p.m. accused Gautam Arjya attempted to hit him with an iron rod and 

pushed him several times by entering into his compound. Later on his brother 

came there and grabbed him by his shirt and attempted to punch him . Another 

accused Biswajit Goswami suddenly arrived there and joined the accused persons 

and pushed him by his neck and chest due to which he sustained several injuries 

in his hands.   

2. The ejahar was received and registered as Tezpur PS case No. 

704/12 u/s 447/325/427/34 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 447/323/34 IPC against the accused persons. 

 

4. Copy of the relevant documents were furnished to the accused 

persons. 

 5. On perusal of the case record sufficient ground u/s 447/323/34  

IPC were found against the accused persons and accordingly particulars of 

offence   under the above sections were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried.  
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                   6. The prosecution has examined two witness.  The statement of 

the accused person u/s 313 CrPC is dispensed with. The defence side adduced 

no evidence and pleaded for total denial.  

 

 POINTS FOR DETERMINATION: 

                   i). Whether the accused persons on 18.05.2012 at about 5:30 p.m. 

in furtherance of their common intention, committed criminal trespass and 

thereby committed offence u/s 447/34 IPC? 

 

ii). Whether the accused persons on 18.05.2012 at about 5:30 p.m. 

in furtherance of their common intention, voluntarily caused hurt to Sri Prabal 

Bhuyan and thereby committed offence u/s 323/34 IPC? 

 

 

 

               7. I have heard the oral arguments put forward by both the Counsels. 

I have also gone through the entire evidence available on record. My discussion 

and reasons for the decision are discussed below. 

 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

                   9. PW1 Sri Prabal Bhuyan  who is the complainant deposed that on 

the day of incident he brought a thelawala  near his house. He asked the 

thelawala to bring his goods from his house, but the thelawala told him that he 

was getting late. At that time accused Gautam Arjya was going by his house and 

whithout asking PW1, he let the thelawala to leave . PW1 then forbid accused 

Gautam Arjya to interfere and stopped the thelawala from leaving his house. 

Gautam Arjya then tried to hit him with a rod kept in the thela and there 

occurred an altercation between him and the accused. Then accused Bhargav 

Arjya arrived there and strangulated him on his neck . After that the mother of 

the accused persons and accused Biswajit Goswami came there and pushed him. 

The accused persons tore his shirt . He stated that there was some sharp 
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weapon in Bhargav Arjya’s hand  and he received injury in his neck and the 

accused persons assaulted him by entering into  his compound.      In this regard 

he lodged an ejahar in the police. Exhibit-1 is the said ejahar and exhibit-1(1) is 

his signature.  

  

            

                     10. In cross examination PW1 stated that the accused persons are 

his neighbours. He stated that he did not go to hospital on the day of incident. 

He admitted that he lodged the ejahar in the PS, on the next of the incident. He 

denied the suggestion that he had not stated before police that there was some 

sharp weapon in Bhargav Arjya’s hand . He denied the suggestion that he had 

not stated before police that accused Gautam Arjya tried to hit him with a rod 

kept in the thela. He denied the suggestion that the accused persons did not 

assault him and in fact came to stop the quarrel between him and the thelawala. 

He admitted that he also filed a case against one of his neighbor and that he did 

not have a good relationship with his neighbours.  

 

                    11. PW2, Md. Sayed Wahidur Rahman deposed that on the day of 

incident at about 4:00/5:00 p.m. when he was returning home from his office, he 

saw a gathering near PW1’s house. He  proceeded towards the gathering and 

came to know that there was a quarrel between PW1 and a thelawala and then 

the accused persons stopped the quarrel and left. In cross examination he stated 

that when he went there he saw the thelawala crying there. He stated that on 

being asked, the thelawala told him that PW1 altercated with him regarding the 

matter of carrying goods and assaulted the him. PW2 stated that PW1 used  to 

quarrel with his neighbours and used to abuse them.  

 

                12.PW3, Sri Amit Ranjan Das deposed that on the day of incident he 

heard that PW1 had assaulted a thelawala . He stated that nothing had 

happened between the accused persons and PW1. He stated that he heard that 

the accused persons were just present near the place of occurrence. In cross 

examination he stated that PW1 did not use to  talk with his neighbours and used 

to quarrel with his mother. 
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              13. PW4, Sri Partha Nath Das, the investigating officer stated that he 

received the ejahar, exhibit-1 on 19.05.2012 but the incident occurred the 

previous day . He confirmed that PW1 had not stated before him that there was 

some sharp weapon in Bhargav Arjya’s hand. He confirmed that PW1 had not 

stated before him that Gautam Arjya tried to hit him with a rod kept in the thela.  

 

                14.PW5, Dr. Jharna Kakati , Sr. M & H.O., KCH, deposed that on 

19.05.2012 she examined PW1 , nature of injury was simple caused by blunt 

object.  

 

                15. As per the evidence of PW1, on the day of incident he brought a 

thelawala to his house for carrying some goods but accused Gautam Arjya 

entered his compound, sent the thelawala from his house and altercated with 

him without any rhyme and reason and assaulted him with a rod. After that 

accused Bhargav Arjya came and strangulated him and later on accused Biswajit 

goswami also joined them and assaulted him. But the other prosecution 

witnesses have not at all supported him.  PW2 has stated that there was a 

quarrel between PW1 and a thelawala and the accused persons came to stop the 

quarrel and left the place . Rather PW2 has stated that he came to know from 

the thelawala that actually PW1 had assaulted the thelawala. PW3 has stated 

that he heard that the accused persons were just present near the place of 

occurrence. The porecution has not examined the thelawala and the other 

witnesses have not at all supported the prosecution case.  

 

 

                16. Again the investigating officer has confirmed that PW1 has not 

stated before him that that there was some sharp weapon in Bhargav Arjya’s 

hand and  that Gautam Arjya tried to hit him with a rod kept in the thela. Such 

type of omission amounts to contradiction.  

 

 

 

 

                17. Under the above facts and circumstances, I am of the opinion that 

the Prosecution has failed to establish the case u/s 447/323/34 IPC against the 
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accused persons. Hence the accused persons are acquitted from the offences u/s 

447/323/34 IPC and set at liberty .  

 

               14. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

      Given under my hand and seal of this Court on   the 4th day of March, 2015 

at Tezpur, Sonitpur.                  

     

                                                                 Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Prabal Bhuyan. 

PW2—Md. Sayed Wahidur Rahman 

PW3—Sri Amit Ranjan Das 

PW4—Sri Partha Nath Das(I.O.) 

PW5—Dr. Jharna Kakati(M.O.) 

Exhibits for the prosecution 

Ext 1………..ejahar 

Ext 2………..sketch map 

Ext 3………..medical report 

Ext 4………..bail bond 

Ext 5………..charge sheet 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

 

                                                          Smti Bijaya Khakhlar 

                                                              JMFC,Tezpur 

 


